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DETAILED ACTION 

1. This action is responsive to communication: Appeal Brief filed 10/12/2005 with 
recognition of an original filing date of 02/14/2001. 

2. Claims 1-24 are pending. Claims 1, 9 and 17 are independent claims. 



Response to Argument 
3. In view of the Appeal Brief filed on 10/21/2005, PROSECUTION IS HEREBY 
REOPENED. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply 
under 37 CFR 1.1 13 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1 .131 or 1 .132) or other evidence are permitted. See 37 CFR 1. 193 (b) (2). 

Applicant's arguments, in the filed Appeal Brief on 10/21/2005 with respect to claim 1-24 
have been considered but are moot in view of the new ground(s) of rejection. This office action 
is a Non-Final Rejection in order to give the applicant sufficient opportunity to response to the 
new line of rejection. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not he obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1- 4, 10-12 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
by Aikens et al, US005414494A - filed 12/06/1993 (hereinafter Aikens '494), in view of Allard 
et al. US006018619A - filed 05/24/1996 (heremafter Allard '619). 

In regard to independent claim 1, receiving from a first one of the plurality of target 
applications through an interface by a monitoring device in the appliance or device, (Aikens 
'494 at col. 2, line 25 through col. 7, line 20, also see Fig. 1-6, discloses a plurality of devices 
interconnected to a host machine, each of the devices having image processing components for 
forming images on a medium and a controller for directing the operation of the image processing 
components including a device monitoring element to sense predetermined device conditions, a 
method for notifying the host machine in response to device conditions detected by the device 
monitoring element, wherein user interface with screen (item 163) is provided at the remote host 
(item 157) for use in establishing communication with modems (items 121, 120) for transmission 
of data from machine (item 30) via line (item 175) to host (item 157) and from host 157 to 
machine 30, for example Work station (item 4) includes a user interface (UI) item 27 that uses 
icons and windows to represent various data objects and user applications such as display 
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illustrating an office desktop metaphor employing various abstractions of a typical office and 
work station environment), 

Aikens '494 does not explicitly teach, a request to send first information monitored 
usage of the first one of the plurality of target applications to a first predetermined 
destination through a first communication protocol using a first data format, however 
(Allard '619 at col. 4, line 45 through col. 8, Une 15, discloses a usage tracking systems is 
directed to usage tracking systems for client-side usage tracking servers for computers connected 
by a communications network according to the client-server model, wherein the client-side usage 
tracking log, representing the cUent object requests and processing during the session, is sent to 
the designated usage log server using Hypertext Transfer Protocol (HTTP), wherein in response 
to said connection request, returning to said requesting cUent system and a location of a 
designated server for receiving tracked session event. The usage tracking data object is a data 
packet having certain header information and a number of usage data members representing 
client usage for particular links at a Web site. The header information will include the version of 
the usage tracking data object format, the number of usage data members that will be found in 
the object, the method by which a client is connected to the information server, and an options 
area for determining what information to track. It is yet another object of this invention to 
provide proxy servers the ability to track usage of cUents), 

and receiving from a second one of the plurality of target applications through the 
interface, by the monitoring device, a request to send second information regarding 
monitored usage of the second one of the plurality of target applications to a second 
predetermined destination through a second communication protocol using a second data 
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format, wherein the first communication protocol is different from the second 
communication protocol, however (Allard '619 at col. 4, line 45 through col. 8, line 15, 
discloses a usage tracking systems is directed to usage tracking systems for client-side usage 
tracking servers for computers connected by a communications network according to the client- 
server model, wherein the client-side usage tracking log, representing the client object requests 
and processing during the session, is sent to the designated usage log server using Hypertext 
Transfer Protocol (HTTP), wherein in response to said connection request, returning to said 
requesting client system and a location of a designated server for receiving tracked session 
event. The usage tracking data object is a data packet having certain header information and a 
number of usage data members representing client usage for particular links at a Web site. The 
header information will include the version of the usage tracking data object format, the number 
of usage data members that will be found in the object, the method by which a client is 
connected to the information server, and an options area for determining what information to 
track. It is yet another object of this invention to provide proxy servers the ability to track usage 
of cUents, also as described by Allard '619 at col. 1, line 15 through col. 2, line 45, such 
information is made available on a server computer that can be accessed through use of a 
communications network by one or more remote client computers using the appropriate 
conventions and protocols. Also, the Internet provides large scale access of many differing kinds 
of information by a variety of cUents) Examiner read the above in the broadest reasonable 
interpretation to the claim limitation, wherein the first communication protocol is different from 
the second communication protocol would have been an obvious variant of one or more remote 
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client computers using the appropriate conventions and protocols, to a person of ordinary skill in 
the art at the time the invention was made. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified Aikens 494 teaching, wherein receiving from a first one of 
the plurality of target applications through an interface by a monitoring device in the appliance 
or device, to includes a means of a request to send first information monitored usage of the first 
one of the plurality of target appUcations to a first predetermined destination through a first 
communication protocol using a first data format and receiving from a second one of the 
plurality of target apphcations through the interface, by the monitoring device, a request to send 
second information regarding monitored usage of the second one of the plurality of target 
applications to a second predetermined destination through a second communication protocol 
using a second data format, wherein the first communication protocol is different from the 
second communication protocol of Allard '619 teaching. One of the ordinary skill in the art 
would have been motivated to modify this combination for the advantages of enabling the 
information server to communicate to the chent or proxy server which of a number of different 
statistics the tracking agent should record and a level of customization that is in control of the 
service provider that can be tailored to particular needs and implementations (as taught by Allard 
'619 at col. 7, lines 35-50). 

In regard to independent claims 9 and 17, mcorporate substantially similar subject 

matter as cited in claim 1 above, and are similarly rejected along the same rationale. 

In regard to dependent claim 2, wherein the first data format includes one of text 

format, binary format, comma separated format and XML format and the first 
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communication protocol includes one of, Simple Mail Transfer Protocol (SMTP), File 
Transfer Protocol and local disk, however (Allard '619 at coL 1, line 50 through col. 8, hne 
15, discloses a usage tracking systems is directed to usage tracking systems for client-side 
usage tracking servers for computers connected by a communications network according to 
the cHent-server model, wherein the client-side usage tracking log, representing the client 
object requests and processing during the session, is sent to the designated usage log server 
using Hypertext Transfer Protocol (HTTP), wherein in response to said connection request, 
returning to said requesting client system and a location of a designated server for receiving 
tracked session event. The usage tracking data object is a data packet having certain header 
information and a number of usage data members representing client usage for particular Unks 
at a Web site. The header information will include the version of the usage tracking data 
object format, the number of usage data members that will be found in the object, the method 
by which a client is connected to the information server, and an options area for determining 
what information to track. Typically, a user will access a particular object, often a hypertext 
document (though audio files, video clips, and other object types exist and are popular), from 
an information server to be processed or interpreted at the client computer running a 
"Browser." A hypertext document is an ASCII file having text and coded information 
according to the Hyper Text Markup Language ("HTML") definition). It is known in the art 
that Hypertext Transfer Protocol (HTTP) includes Simple Mail Transfer Protocol (SMTP), 
File Transfer Protocol through RFC 821, 959. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified Aikens '494 teaching, wherein receiving from a first one 



Application/Control Number: 09/782,064 Page 8 

Art Unit: 2176 

of the plurality of target applications through an interface by a monitoring device in the 
appliance or device, to includes a means of a request to send first information monitored usage of 
the first one of the plurality of target applications to a first predetermined destination through a 
first communication protocol using a first data format and receiving fi-om a second one of the 
plurality of target applications through the interface, by the monitoring device, a request to send 
second information regarding monitored usage of the second one of the plurality of target 
applications to a second predetermined destination through a second communication protocol 
using a second data format, wherein the first communication protocol is different from the 
second communication protocol, further to include the first data format includes one of text 
format, binary format, comma separated format and XML format and the first communication 
protocol includes one of. File Transfer Protocol of Allard '619 teaching . One of the ordinary 
skill in the art would have been motivated to modify this combination for the advantages of 
enabling the information server to communicate to the client or proxy server which of a number 
of different statistics the tracking agent should record and a level of customization that is in 
control of the service provider that can be tailored to particular needs and implementations (as 
taught by Allard '619 at col. 7, lines 35-50). 

In regard to dependent claim 3, incorporate substantially similar subject matter as 

cited in claim 1 above, and is similarly rejected along the same rationale. 

In regard to dependent claim 4, incorporate substantially similar subject matter as 

cited in claim 1 above, and further view of the following, and is similarly rejected along the 

same rationale. 
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formatting the second information into second formatted data according to the 
second data format, however (Allard '619 at col. 1, line 50 through col. 8, line 15, discloses a 
usage tracking systems is directed to usage tracking systems for client-side usage tracking 
servers for computers connected by a communications network according to the client-server 
model, wherein the client-side usage tracking log, representing the cUent object requests and 
processing during the session, is sent to the designated usage log server using Hypertext Transfer 
Protocol (HTTP), wherein in response to said connection request, returning to said requesting 
client system and a location of a designated server for receiving tracked session event. The 
usage tracking data object is a data packet having certain header information and a number of 
usage data members representing client usage for particular hnks at a Web site. The header 
information will include the version of the usage tracking data object format, the number of 
usage data members that will be found in the object, the method by which a client is connected to 
the information server, and an options area for determining what information to track. Typically, 
a user will access a particular object, often a hypertext document (though audio files, video cUps, 
and other object types exist and are popular), from an information server to be processed or 
interpreted at the cUent computer running a "Browser." A hypertext document is an ASCII file 
having text and coded information according to the Hyper Text Markup Language ("HTML") 
definition). It is known in the art that Hypertext Transfer Protocol (HTTP) includes Simple Mail 
Transfer Protocol (SMTP), File Transfer Protocol through RFC 821, 959. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified Aikens '494 teaching, wherein receiving from a first one 
of the plurality of target applications through an interface by a monitoring device in the 
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appliance or device, to includes a means of formatting the second information into second 
formatted data according to the second data format of Allard '619 teaching. One of the ordinary 
skill in the art would have been motivated to modify this combination for the advantages of 
enabling the information server to communicate to the cUent or proxy server which of a number 
of different statistics the tracking agent should record and a level of customization that is in 
control of the service provider that can be tailored to particular needs and implementations (as 
taught by Allard '619 at col. 7, lines 35-50). 

In regard to dependent claims 10 and 18, incorporate substantially similar subject 
matter as cited in claim 2 above, and are similarly rejected along the same rationale. 

In regard to dependent claim 11, incorporate substantially similar subject matter as 
cited in claim 1 above, and is similarly rejected along the same rationale. 

In regard to dependent claims 12 and 20, incorporate substantially similar subject 
matter as cited in claim 4 above, and are similarly rejected along the same rationale. 

In regard to dependent claim 19, incorporate substantially similar subject matter as 
cited in claim 3 above, and is similarly rejected along the same rationale. 

6. Claims 5-8, 13-16 and 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
by Aikens et al. US005414494A - filed 12/06/1993 (hereinafter Aikens '494), in view of Allard 
et al. US006018619A - filed 05/24/1996 (hereinafter Allard '619), ftirther in view of D'Souza 
et al. US006745224B1- filed 12/06/1996 (hereinafter D'Souza '224). 

In regard to dependent claim 5, Aikens '494 and Allard '619 do not explicitly teach, 
wherein the step of formatting the first information includes creating a first software class 
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having a declared virtual function, creating a second software class derived from the first 
software class having a first definition of the declared virtual function, however (D'Souza 
'224 at col. 15, line 10 through col, 30, line 55, also see Fig. 1-8, discloses an object-oriented 
software framework that provides services to support periodically recurring operations, including 
change monitoring and updating of locally stored copies of remote documents so as to be 
available for offline use, wherein An object is an instance of a programmer-defined type referred 
to as a class, which exhibits the characteristics of data encapsulation, polymorphism (e.g. 
Polymorphism refers to the ability to view (i.e., interact with) two similar objects through a 
common interface) and inheritance ( e.g. Inheritance refers to the derivation of different classes 
of objects from a base class, where the derived classes inherit the properties and characteristics 
of the base class (which for purposes of OLE are the interfaces of the base class)). As illustrating 
in Fig. 8 the interfaces of an object are illustrated graphically as a plug-in jack as shown for the 
document object in FIG. 8. Objects can mclude multiple interfaces, which are implemented with 
one or more virtual function tables. The member function of an interface is denoted as 
"IlnterfaceName: :FunctionName. 

and creating a first formatted information software object, however (D'Souza '224 at 
col 9, lines 15-65, also see Fig. 2 and 9, discloses an object-oriented framework including a set 
of software modules that is described below with reference to FIG. 9. Web Check 53 includes a 
core set of software modules with interfaces for a client application program to set up, schedule 
and monitor periodically recurring operations implemented by an agent program, the agent 
programs in the illustrated system implement updating operations for use by the operating 
system and appUcation software (such as the browser 51) to automatically monitor a specified 
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document (e.g., HTML document 60) residing at a remote site on a computer network for 
changes and maintain an up-to-date locally stored copy of the document for later off-line use). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified Aikens '494 teaching, wherein receiving from a first one 
of the plurality of target appUcations through an interface by a monitoring device in the 
appUance or device, to includes a means of formatting the second information into second 
formatted data according to the second data format of Allard '619 teaching, further to include a 
means of creating a first sofl:ware class having a declared virtual function, creating a second 
software class derived from the first software class having a first definition of the declared 
virtual function and creating a first formatted information software object of D'Souza '224. One 
of the ordinary skill in the art would have been motivated to modify this combination for the 
advantages of enabling the information server to communicate to the client or proxy server 
which of a number of different statistics the tracking agent should record and a level of 
customization that is in control of the service provider that can be tailored to particular needs and 
implementations (as taught by Allard '619 at col. 7, lines 35-50). 

In regard to dependent claim 6, formatting first formatted information according to 
one of comma separated format and XML format, however (Allard '619 at col. 1, line 50 
through col. 8, line 15, discloses a usage tracking systems is directed to usage tracking systems 
for client-side usage tracking servers for computers connected by a communications network 
according to the client-server model, wherein the client-side usage tracking log, representing the 
cUent object requests and processing during the session, is sent to the designated usage log server 
using Hypertext Transfer Protocol (HTTP), wherein in response to said connection request, 
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returning to said requesting client system and a location of a designated server for receiving 
tracked session event. The usage tracking data object is a data packet having certain header 
information and a number of usage data members representing client usage for particular links at 
a Web site. The header information will include the version of the usage tracking data object 
format, the number of usage data members that will be found in the object, the method by which 
a client is connected to the information server, and an options area for determining what 
information to track. Typically, a user will access a particular object, often a hypertext document 
(though audio files, video clips, and other object types exist and are popular), from an 
information server to be processed or interpreted at the cUent computer running a "Browser." A 
hypertext document is an ASCII file having text and coded information according to the Hyper 
Text Markup Language ("HTML") definition). It is known in the art that Hypertext Transfer 
Protocol (HTTP) includes Simple Mail Transfer Protocol (SMTP), File Transfer Protocol 
through RFC 821,959. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified Aikens '494 teaching, wherein receiving from a first one 
of the pluraUty of target apphcations through an interface by a monitoring device in the 
appliance or device, to mclude a means of creating a first software class having a declared virtual 
function, creating a second software class derived from the first software class having a first 
definition of the declared virtual fijnction and creating a first formatted information software 
object of D'Souza '224, fiirther to mclude a means of formatting first formatted information 
according to one of comma separated format and XML format of Allard '619 teaching . One of 
the ordinary skill in the art would have been motivated to modify this combination for the 
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advantages of enabling the information server to communicate to the cUent or proxy server 
which of a number of different statistics the tracking agent should record and a level of 
customization that is in control of the service provider that can be tailored to particular needs and 
implementations (as taught by Allard '619 at col 7, lines 35-50). 

In regard to dependent claim 7, mcorporate substantially similar subject matter as cited 
in claim 5 above, and further view of the following, and is similarly rejected along the same 
rationale, 

the third software class, derives from the first software class, having a second 
definition of the declare virtual function, however (D'Souza '224 at col. 15, line 10 through 
col. 30, line 55, also see Fig. 1-8, discloses an object-oriented software framework that provides 
services to support periodically recurring operations, including change monitoring and updating 
of locally stored copies of remote documents so as to be available for offline use, wherein An 
object is an instance of a programmer-defined type referred to as a class, which exhibits the 
characteristics of data encapsulation, polymorphism (e.g. Polymorphism refers to the ability to 
view (i.e., interact with) two similar objects through a common interface) and inheritance ( e.g. 
Inheritance refers to the derivation of different classes of objects from a base class, where the 
derived classes inherit the properties and characteristics of the base class (which for purposes of 
OLE are the mterfaces of the base class)). As illustratmg in Fig. 8 the interfaces of an object are 
illustrated graphically as a plug-in jack as shown for the document object in FIG. 8. Objects can 
include multiple interfaces, which are implemented with one or more virtual function tables. The 
member function of an interface is denoted as "IInterfaceName::FunctionName.", 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention v^as made to have modified Aikens '494 teaching, wherein receiving from a first one 
of the plurality of target applications through an interface by a monitoring device in the 
apphance or device, to includes a means of formatting the second information into second 
formatted data according to the second data format of Allard '619 teaching, further to include a 
means of creating a third software class, derives from the first software class, having a second 
definition of the declare virtual fiinction and creating a first formatted information software 
object of D'Souza '224, One of the ordinary skill in the art would have been motivated to modify 
this combination for the advantages of enabUng the information server to communicate to the 
client or proxy server which of a number of different statistics the tracking agent should record 
and a level of customization that is in control of the service provider that can be tailored to 
particular needs and unplementations (as taught by Allard '619 at col. 7, lines 35-50). 

In regard to dependent claim 8, incorporate substantially similar subject matter as cited 
in claims 1 and 5 above, and is similarly rejected along the same rationale. 

In regard to dependent claims 13-16 consecutively, incorporate substantially similar 

subject matter as cited in claims 5-8 consecutively above, and are similarly rejected along the 

same rationale. 

In regard to dependent claims 21-24 consecutively, incorporate substantially similar 
subject matter as cited in claims 5-8 consecutively above, and are similarly rejected along the 
same rationale. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quoc A, Tran whose telephone number is (571) 272-4103. 
The examiner can normally be reached on Monday through Friday from 9 AM to 5 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Herndon R. Heather can be reached on (571) -272-4136. The fax phone number 
for the organization where this appUcation or proceeding is assigned is (571)-273-8300 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
apphcations may be obtained from either Private PAIR or Pubhc PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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Patent Examiner 
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